LUCY LANG
Inspector General

Empire State Plaza « Agency Building 2, 16th Floor « Albany, New York 12223 « (518) 474-1010 « ig.ny.gov

September 18, 2024

James V. McDonald M.D., M.P.H.
Commissioner

New York State Department of Health
Corning Tower

Empire State Plaza

Albany, New York 12237

Re: WCFIG 0145-325-2020
Dear Commissioner McDonald:

On January 22, 2020, the New York State Department of Labor alleged to the Office of
the New York State Workers” Compensation Fraud Inspector General (WCFIG) that_
was operating a private, in-home care agency and not providing workers’
compensation insurance coverage for her approximately 50 employees. The complaint further
alleged that fails to properly compensate employees relative to their hours worked,
overtime, and holidays, and that she pays her employees in cash and does not withhold
applicable payroll taxes.

WCFIG’s investigation, which included the review of relevant records and interviews of
and numerous of her employees and clients, established that_ runs an in-
home care business and does not provide workers’ compensation insurance coverage for her
employees.

WCFIG, working with investigators from the New York State Department of Taxation
and Finance, interviewed- in May 2022. - testified that she has provided
private, in-home care to people, both personally and through individuals who work for her, for
about the last 20 years. Although not having a formally established business entity or name,
receives referrals by “word of mouth,” and she uses a business card, which lists her
name and telephone number. She described her role as that of a manager; interviewing
prospective workers, checking their credentials, setting their schedules, and coordinating their
care of people. advised that after she receives payments from clients, she pays her
workers, keeping a percentage for herself. _ testified that she has never provided
workers’ compensation coverage to her workers, and never paid taxes on her income derived
from this business.




The findings of this investigation were referred to the Erie County District Attorney, and
on June 27, 2024,_ pled guilty to Criminal Tax Fraud in the Fifth Degree (New York
State Tax Law section 1802) and was sentenced to a one-year conditional discharge.

Portions of testimony may relate to certain New York State Department of
Health (DOH) regulations. admitted she has not obtained any certification or license
related to the private home care operations. As for the workers, i indicated she meets
with individual workers for an interview and to check their credentials before sending them to
private homes. further indicated that the individuals working with her are either
certified nurse’s aides/assistants, home health aides, personal care assistants, or nurses.
did not perform any background checks on the individuals but said she would
contact the workers’ references.

WCFIG also interviewed several individuals who had worked for_ whose
statements belied_ claim that she always checked workers’ credentials. In fact,
several of the workers were not credentialed or licensed in health care or home care at all, and
had not requested they provide proof of same.

indicated

As the above-referenced business activity may be classified as Home Care Services,
governed by Article 36 of the New York State Public Health Law, it may warrant examination
and monitoring by DOH. Therefore, I am referring this matter to your office for review and any
action deemed appropriate. For your information, despite the fact that- was not
charged with violating a workers’ compensation-related criminal statute, I have also referred this
matter to the Workers” Compensation Board for their examination and monitoring of her
business activities pursuant to their authority.

Please advise this office of any action taken by DOH in response to this referral within 45

days of the date of this letter. If you require further information, please contact Deputy Inspector
General Jeffrey Hagen at | ori.

Sincerely,
g o

Lucy Lang
Inspector General

cc: Kathy S. Marks, Esq.
General Counsel





