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Public Officers Law (“POL”) §74 – Code of Ethics 
 

In general, POL Sections 74(3) (b), (c), (d), and (h) prohibit any officer or employee of 
the State from engaging in any business or transaction which is in substantial conflict with the 
proper discharge of one’s duties.  This prohibition includes not only actual conflicts, but also 
perceived conflicts as well.  Specifically, subsection 3(h) states that an employee should engage 
in “a course of conduct which will not raise suspicion among the public” that an employee is likely 
to have acted in a manner which violates his or her trust.  
 
Commission Code HR-002 – Code of Ethics for Gaming Commission Employees2  
 

Commission policy reiterates that employees are mandated to comply with the above 
referenced statutory provisions and are “expected to adhere to the goals and philosophies of 
conduct that reflect heightened public expectations regarding public servants,” including, but not 
limited to, compliance with the spirit of Commission rules and regulations3 and behaving ethically 
at and outside of work.4 

 
This policy establishes a code of ethics which governs the conduct and responsibilities of 

employees.  The guiding principle is that employees are held to the highest standards of conduct 
and integrity and are expected to perform their duties promptly, courteously, thoughtfully, and free 
from improper influence or bias.   Additionally, employees are expected to exhibit ethical behavior, 
both on and off the job, and are expected to perform their duties in an impartial manner and avoid 
any appearance of acting otherwise. This policy also prohibits employees from disclosing 
confidential information obtained because of one’s position and explicitly states “no employee of 
a State agency shall disclose confidential information acquired by him or her in the course of his 
or her official duties nor use such information to further his or her personal interests.” 
 
Commission Code 4F-101 – Wagering Prohibition for Gaming Commission Employees5 
 
 This purpose of the policy is “[t]o ensure that the statutory prohibitions placed upon the 
Commission employees from wagering upon any gaming or horse racing activity within the State 
of New York are understood and upheld.”  A signed attestation that the employee has read and 
understood the policy is a condition of employment and should be filed in the employee’s personal 
history file (“PHF”) in the Human Resources Management (“HRM”) office.  Specifically, 
“[v]iolations of this policy are grounds for dismissal.” 

 
Department upheld the former ruling, but found that the two provisions were not severable and ruled the PL exception 
unconstitutional as well.  As of February 21, 2020, a preliminary appeals statement was processed by the clerk of the 
Court of Appeals as a matter of right on constitutional grounds.  See CPLR §5601(b)(1).  On August 27, 2020, FanDuel 
et al were granted leave to file a brief amici curiae on the appeal.  Currently, IFS is being conducted, with the 
Commission approving contests, but no rules or regulations have been promulgated. 
2 Commission Codes are posted on the Commission’s Intranet page and can be provided electronically upon request.  
It should be noted this policy erroneously advises employees to report complaints to the State Inspector General rather 
than this Office. 
3 See Commission Code HR-002, at A, “Goals and Philosophy,” 4, “COMPLIANCE WITH THE SPIRIT AS WELL 
AS THE LETTER OF COMMISSION RULES AND REGULATIONS.” 
4 Id., at A, “Goals and Philosophy,” 5, “ETHICAL BEHAVIOR, BOTH ON AND OFF THE JOB.” 
5 It should be noted that on the Commission’s intranet, this policy is incorrectly titled “PROHIBITING GAMING 
COMMISSION EMPLOYEES FROM PURCHASING TICKETS & CLAIMING PRIZES.” 
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 This Office has been advised that the policy was disseminated to staff employed with the 
then-Division of the Lottery and then-New York State Racing and Wagering Board (“RWB”), 
including per diems, and that a signed acknowledgment should have been returned for inclusion 
into each employee’s PHF. 
 
Commission Code INFO-SEC-001 – Information Security  
 
 This policy states that 
 

information systems, data, and physical assets may be used for business purposes 
only, as required by job duties.  Communication transmitted through information 
technology tools is intended for business purposes only; these tools may not be used 
for personal matters.  Commission’s management, in coordination with Information 
Security staff, will determine inappropriate use.  Division directors and 
bureau/office heads will be the authority in responding to violations in this policy. 

 
Furthermore, “access to and use of Commission-authorized computer systems and information 
assets within those systems must be restricted to valid business use based on job duties.” The 
policy also states that 

 
access to the internet is provided for employees and affiliates for the efficient 
exchange of information and the completion of assigned responsibilities consistent 
with the Commission’s statutory purposes.  Incidental non-business use of the 
Internet may be permitted if it does not impede the ability of the individual or others 
to fulfill work-related responsibilities or violate policies.  

 
This privilege may also be revoked at any time.  ITS Policy NYS-P14-001 section 4.1 provides 
examples of unacceptable use.6 
 

Section X, Social Media, only states that with respect to personal social media,  
 

It is not permissible to create a link from a personal website or social networking 
site to a Commission website or social network.  An employee or authorized 
affiliate may not represent him/herself as an official spokesperson for the 
Commission.  Employees may not use the Commission's logo, nor that of any of its 
divisions or other intellectual property, on personal social media accounts. 

 
However, the policy does not discuss whether it is appropriate to identify one’s position and/or 
comment on Commission-related issues. 
 
  

 
6 The policy defines occasional and incidental personal use as “occasional and incidental personal use of information 
technology resources to schedule a lunch date, cancel a sports practice, check their bank accounts or other personal 
investments, or to communicate with a volunteer charity organization.”  Section 4.1 provides guidance on what may 
be deemed “unacceptable use” of NYS technological equipment while Section 4.2 sets forth “Occasional and 
Incidental Personal Use.” 
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in particular, with respect to the wagering prohibition and outside activities, as well as 
the Commission’s social media policy to include that staff should not be “friends” with 
licensees or vendors and to remind staff not to discuss work-related matters; and  

 
3) The Commission must regularly update its JCOPE’s filers list to include all the per 

diem staff assigned to work in policy maker positions for the Division.  The 
Commission should consider including standby per diem staff to the list. 

 




